
 

 

AUSTRA

________

Abori

New Ab
said, a 
Governm
amendm
heritage

AACAI w
the obje
acknowl

To truly 
based u
concern
the uneq
tragedy.

The issu

1. The
The 
Serv
a hi
oper

Man
that 
orga

2. The
focu
cons
Abo

3. The
out.
man
for t
regu
conf

ALIAN ASSOC

___________

iginal	Her

boriginal heri
new Act is

ment has rele
ments, the pr
e risks for Ab

welcomes th
ective to imp
ledge the Go

improve ou
upon modern
ed that the d
qual playing 
 It even incre

ues include: 

 ACH Coun
Aboriginal C

vices (LACH
gh risk that 
rational costs

ny of the failin
the same 

anisations. 

 Bill's objec
uses on ma
serving it. Th
riginal cultur

 fundament
. The draft 
nagement pro
the critical w
ulation of the
fusion, delay

CIATION OF C

____________

ritage	Bill

tage legislat
s needed to
eased its dra
roposed Bill 
original com

e developme
prove outcom
overnment's a

utcomes, the
n heritage ma
draft Bill, in it
field betwee
eases the pr

cil and Loc
Cultural Her
S) must be 
the entire p

s of an effec

ngs in the cu
problems w

ctives are n
anaging harm
he Bill must s
ral heritage. A

tal steps of
Bill is com

ocess – iden
work of ident
e standards 
ys and costs.

 

CONSULTING

____________

MED

8

l	requires
ano

tion for Wes
 care for, c
aft Aborigina
will not ach
munities, ind

ent of new le
mes for Abo
achievement

e new law m
anagement p
ts current for
n Aboriginal 
obability of a

al ACH Serv
ritage Counc
sufficiently a

process will 
tive LACHS.

urrent system
will occur in

ot based on
m to Aborig
support actio
Aboriginal he

f identifying
mpletely mis
ntifying herita
tifying, record
of this work
 

1 

G ARCHAEOL

____________

DIA	RELE

 October 202

s	major	am
other	Juuk

tern Australi
conserve an
al Cultural He
ieve its inten

dustry and ot

egislation to 
original peop
t in arriving a

must support 
principles an
rm, does not
people and 

another such

vices will be
cil (ACH Cou
and sustaina
fail. A fee-fo
 

m resulted fro
n the new s

n modern p
ginal cultura
ons that main
eritage deser

g and asses
sing the fir

age and unde
ding and ev

k. Omitting th

LOGISTS INC

____________

EASE	

20 

mendmen
kan	

ia is overdue
nd celebrate 
eritage Bill fo
nded outcom
ther stakehol

replace the A
ple, industry 
at a draft Bill 

Aboriginal r
nd consider a
t meet its sta
industry that

h event occur

e unsustain
uncil) and Lo
bly resource
or-service m

om inadequa
system by b

rinciples of 
al heritage, 
ntain and en
rves a best p

ssing Abori
rst and fund
erstanding its
aluating Abo
hese essenti

C  

___________

nts	before

e. As the St
Aboriginal 

or public com
mes. Convers
lders.  

Aboriginal H
and the ent
for new legis

rights and ow
all stakehold
ated intention
t contributed 
rring. 

nable if not p
ocal Aborigin

ed and funde
model will no

ate resourcin
being devol

heritage m
not caring 
hance the cu

practice appr

iginal cultur
damental st
s significanc
original cultu
ial elements 

w

____________

e	it	will	pr

tate Governm
heritage. Th

mment. Witho
sely, it incre

Heritage Act 1
tire commun
slation. 

wnership. It 
ers. AACAI 

ns. The Bill p
to the Juuka

properly res
nal Cultural 
ed, otherwise
t cover the 

ng. There is h
ved to und

anagement
for and pr

ultural signifi
roach. 

ral heritage
eps in the 

ce. There is n
ural heritage,

will greatly 

c/o Cindy
(AACAI S

P
585 Little Co

Melbourne
wa.chapter@aac

www.aac

________ 

revent	

ment has 
he State 
out major 
eases the 

1972 and 
nity.  We 

must be 
is deeply 

preserves 
an Gorge 

sourced. 
Heritage 

e there is 
on-going 

high risk 
erfunded 

. The Bill 
roactively 
icance of 

e are left 
heritage 

no trigger 
, nor any 
increase 

y Shadiack 
Secretariat) 
O Box 196 
llins Street 

e VIC 3000 
cai.com.au 
cai.com.au 

 



 

2 

 

4. Review provisions are unequal. Although the Bill has given new rights of review to Traditional 
Owners and Aboriginal people, these rights are limited to reviews of decisions relating to ACH 
Management Plans by the State Administrative Tribunal (SAT). In comparison, proponents have a 
very wide range of rights of review for all decisions made by the ACH Council and the Minister 
relating to ACH Permits and ACH Management Plans. This lack of equity must be addressed. 

5. Definitions are vague or missing.  Key definitions within the Bill are vague, ambiguous, 
inconsistently applied, or undefined. Problematic terms in the AHA have been dragged into the 
new Bill. Lack of definition creates uncertainty in the application and interpretation of the Bill.  

6. Decision-making must be balanced. The Bill provides little decision-making power to local 
Aboriginal people. Proponents, the ACH Council, and the Minister will still make the principle 
decisions under the Bill. Local ACH Services are only entitled to receive notices, to be consulted, 
and to accept ACH Management Plans. Where they don’t accept an ACH Management plan, the 
matter is resolved above them. The Minister still retains the power to override ACH Council and 
LACHS recommendations, to refuse to recommend a Protected Area, and to make decisions 
about heritage in terms of other interests. 

AACAI have already expressed concern about the short time frame provided for Stage 3 consultation 
on the draft Bill.  Rushing a flawed Bill through without amendments will result in a substandard and 
unworkable result for everyone.  Aboriginal heritage in Western Australia is consistently subjected to 
time and cost pressures that frequently result in its impact and destruction. Unless there is clear and 
fair legislation that provides certainty for all, tragedies such as Juukan Gorge will continue to occur for 
decades to come. 

– ends –  
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About us 

The Australian Association of Consulting Archaeologists (AACAI) is a national representative body for 
professionals working in all fields of contract and public archaeology.  AACAI promotes professional 
standards and strong ethics in archaeological and heritage practice, advocates for heritage protection, 
and aims to bring recognition of, and respect to, our profession.  AACAI is the peak professional body 
for archaeological consultants in Western Australia.  Its members hold a wealth of knowledge and 
have a vast array of experience in heritage matters.   

AACAI advocates for legislative change that is balanced and reasonable, acknowledges Aboriginal 
rights and ownership, considers all stakeholder parties, is based upon modern heritage management 
principles, and ensures that Aboriginal cultural heritage is recognised, conserved and celebrated. 


